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APPENDIX H

Provisions of the Restatement (Third) of Trusts Regarding
Delegation of Fiduciary Responsibilities

§171.  A trustee has a duty personally to perform the responsibilities of the trusteeship except as a
prudent person might delegate those responsibilities to others.  In deciding whether to delegate
fiduciary authority in the administration of a trust, and thereafter in supervising assets, the trustee
is under a duty to the beneficiaries to exercise fiduciary discretion and to act as a prudent person
would act in similar circumstances.

Statute Pertaining to Authority to Delegate Fiduciary Responsibility

Section 37.10.071.  Investment powers and duties.
(d) In exercising investment, custodial, or depository powers or duties under

this section, the fiduciary or the fiduciary's designee is liable for a breach of a duty
that is assigned or delegated under this section, or under AS 14.25.180, AS
14.40.400(b), AS 37.10.070, AS 37.14.110(c), 37.14.160, 37.14.170, or AS
39.35.080. However, the fiduciary or the designee is not liable for a breach of a
duty that has been delegated to another person if the delegation is prudent under
the applicable standard of prudence set out in statute or if the duty is assigned by
law to another person, except to the extent that the fiduciary or designee;

(1) knowingly participates in, or knowingly undertakes to conceal, an act or
omission of another person knowing that the act or omission is a breach of that
person's duties under this chapter;

(2) by failure to comply with this section in the administration of specific
responsibilities, enables another person to commit a breach of duty; or

(3) has knowledge of a breach of duty by another person, unless the fiduciary
or designee makes reasonable efforts under the circumstances to remedy the
breach.

(e) The state shall defend and indemnify the fiduciary or an officer or
employee of the state against liability under (d) of this section to the extent that the
alleged act or omission was performed in good faith and was prudent under the
applicable standard of prudence.

(f) In this section, "fiduciary of a state fund" or "fiduciary" means
(1) the commissioner of revenue for investments under AS 37.10.070;
(2) with respect to the Alaska State Pension Investment Board, for investments

under AS 14.25.180,
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(A) each trustee who serves on the board of trustees; and
(B) any other person who exercises control or authority with respect to

management or disposition of assets for which the board is responsible or who
gives investment advice to the board; or

(3) the person or body provided by law to manage the investments for
investments not subject to AS 14.25.180 or AS 37.10.070.


